Tema 4 Opranuzanuu - KOJIUIEKTHBHbIE Cy0OBbeKTHhI
aIMHHHUCTPATHBHOIO NPaBa

1.TI'ocynapcTBeHHbIe NPeANPHUATHS U y4YpPeKICHUSs
2. HerocynapcTBeHHbIe IPeINPUATHSI U YUPeKICHUS

VYyacTHUKamMM (CTOPOHAMHU) aIMUHUCTPATUBHBIX IIPAaBOOTHOLIEHUN SIBIISIOTCS pa3IMYHbIC 110
CBOEMY IPaBOBOMY IIOJIO)KEHUIO OpraHU3aliM, CO3JAIOIINE MaTepUaIbHbIE M JyXOBHbIE
neHHocTu. [Tox opranu3zanueil moHUMaeTCs KOJUIEKTUB PAOOTHUKOB Pa3HOM YMCIEHHOCTH (OT
HECKOJIbKUX 4YE€JOBEK /10 JIECATKOB ThICSU), BO3IJIABIIAEMBII CBOUM OpPIaHOM YIIPaBJICHUS U
UMEIOUIMI B COOCTBEHHOCTH, XO3SIICTBEHHOM BEAECHHWU WJIHM OIEPATUBHOM YIPaBIECHUU
00ocobnenHoe umymiecTBo. OpraHoM YyIpaBiIeHHsS OpPTaHU3AIMH SBISETCS aAMHHUCTPALHSL.
Ero MoxeT ObITb €IMHOIMYHBIM PYKOBOJUTENb (JUPEKTOp, F€HEpPaIbHBIA AUPEKTOP) U €ro
3aMECTUTEIH, JTUO0 OJTHOBPEMEHHO €IMHOJUYHBIA U KOJUIEKTUBHBIA MCIIOJHUTEIbHBIN OpraH
(coBeT NMPEKTOpPOB, IMpaBI€HHME, AMPEKLHs) WIA APYroil Ha3HAueHHBIM opraH, 1100
KOTOPOMY KOJUIEKTUB pPa0OTHHKOB JEJIErMpoBal IpaBa IO YIPABICHUIO OpraHU3aLUei.
AJMMHHCTpAIMs OCYLIECTBISAET yIpaBiieHUYecKue (PYHKIMM BHYTPU CBOEH OpraHu3aluu B
npefenax OpeJOCTaBIEHHBIX € IMOJIHOMOYMH, a Takke BCTYNAeT BO BHELIHHE
aJMMHHUCTPATUBHbIE IPAaBOOTHOILIEHHUS C OpraHaMu MCIOJIHUTEIbHOW BJIACTU U HHBIMU
CyObeKTaMu aJIMUHUCTPATHBHOTO MPaBa B CBSI3U C OCYIIECTBICHHEM CBOMX (pyHKImiA. MHaue
roBOps, AaJMUHHUCTpallMs OpraHU3alMd MOXET ObITh TOJIBKO YYaCTHUKOM BHEIIHHUX
a/IMUHUCTPATUBHBIX IPAaBOOTHOUIEHUWH. B oTiMyMe OT opraHa HCHOJIHUTENBHOM BIIACTH
AJIMAHUCTpAIHSI OPTaHU3AIMH HE SBISETCS CYOBEKTOM BHEIIHEIrO YIPAaBJICHHUS, TaK Kak He
o0yaiaer A 3TOro COOTBETCTBYIOIMMU I'OCY1aPCTBEHHO-BIACTHBIMU MOJTHOMOYHSIMH.
Bonpockl nesTenbHOCTH, NOJIHOMOYMM OpraHu3alii B pPa3HBIX acleKkTax SBJSIOTCA
IpeIMETOM M3y4YeHUs psfia OTpaciel mpasa: aIMUHUCTPATUBHOTO, (PMHAHCOBOI'O, TPYIOBOIO
U JIp. AJIMUHHCTPATUBHO-IIPABOBOM CTAaTyC OpraHU3aluil OIpeleisieTcs, Ipexae BCero, Ux
OpraHM3al[MOHHO-TIPAaBOBBIMU  (pOopMaMu, OOBEMOM U XapakTepoM IOJHOMOYUH 10
pPacopsDKEHHUI0 NPHHAUIEKAIIMM UM HMYIIECTBOM, LENSIMHM UX ACITEIbHOCTH, a TaKXKe
COOTHOLIEHUEM C OpraHaMM HCIIOJHUTENBHON BJIACTU. Pa3HOBUIHOCTSMM OpraHu3anui
ABIIAIOTCS TPEINPUSITUS U YyUpexkJIeHus. B 3aBUCMMOCTHM OT BHMJIOB COOCTBEHHOCTH OHHU
MOJPa3eNAoTCs Ha TOCYAapCTBEHHBIE M HETrOCyAapCTBEHHBbIE (YacTHbIE, OOIIECTBEHHbIE
o0beuHeHus). ['ocyaapcTBeHHbIE MPEANPHUATHS U YUPEXKIEeHUs 1o MacuTaly ¥ 3HA4EHUIO
CBOEH JIEATETLHOCTH MOTYT OBITh PECIYOJUKAHCKHE W MECTHbIE - PalOHHOTO, TOPOJICKOTO,
MIOCEJIKOBOTO M CEJIbCKOTro 3HaueHus. lIpeanpusarus MOTryT co3/1aBaThCs B OpPraHU3allMOHHO-
NpaBoOBbIX (opMax TakuUX KaK: IIOJHOE TOBAapHILECTBO, OOIIECTBO C OrPaHUYEHHOUN
OTBETCTBEHHOCTbIO, OOIIECTBO C JONOJHMUTENBHOM OTBETCTBEHHOCTHIO, AaKI[MOHEPHOE
00I11eCTBO, NMPOU3BOJCTBEHHBIH KOONEpPAaTHB, TOCYAAPCTBEHHBIE YHUTAPHBIE MPEIIPUATUS U
1p.MHOrooOpasHsl BUIbI IPEIIPUITUNA 110 OTPACIISIM: MPOMBILIUIEHHbIE - 3aBObI, (pabpuKH,
IIaXThl, PYAHUKU U Jp.; CEIIbCKOXO3SICTBEHHBIE - KOOMEPATUBBI, apTeIH, TOBAPHUIIECTBA U
Jp.; TPAHCIIOPTHBIE - XKEJIE3HbIE JOPOTH, a3pPOIOPTHI U JIP.; CBSA3M - MOYTAMTHI, Telne(oHHbIE
CTaHIMM M Jp.; KWINIIHO-KOMMYHAJIbHBIE - IKWJIMILIHO-IKCIUTYyaTallMOHHBIE KOHTOPBI;
CTPOUTEIIbHBIE, TOPTOBBIE U IPYTHE MPEANPUITHUSI.

[Togpasznenenne opraHu3aldii Ha KOMMEPYECKHE M HEKOMMEPUYECKHE YCTAHOBIIEHO B
3aBUCUMOCTM OT 1€MW MX JAeITeIbHOCTH. KOMMEpYeCKMMH CUMTAlOTCS OpraHU3allly,
npecieyoulie U3BJIeueHUue NMPUOBUIN B KayecTBE OCHOBHOM II€TM CBOEH JESITENbHOCTH, a



HEKOMMEpPUYECKMMHU - HE HMMEIOIIME H3BJeueHHuEe NpHUOBUIM B KauecTBE TAaKOM LENU U He
pacnpeaensonre NoJy4YeHHYI0 MPUObLIb MEKIY Y4aCTHUKAMHU.

Kommepueckue opranusanuyd MOTYT co37aBaThCsi B (hopMe XO3SHUCTBEHHBIX TOBAPHUIIECTB U
00I1eCTB, MPOU3BOJCTBEHHBIX KOOIEPATUBOB, FOCYJAPCTBEHHBIX, YHUTAPHBIX MPEIIPUATHIA;
HEKOMMepUYecKkue - B (opMe TOTPEOUTEIHCKUX KOOTIEPATUBOB, OOIIESCTBEHHBIX HIU
PENUTUO3HBIX OpraHu3anui (00beAMHEHHH ), OJarOTBOPUTENBHBIX U UHBIX (POH/IOB, a TAKXKE B
opyrux (opmax, NpeIyCMOTPEHHBIX 3aKkoHOM. Hekommepyeckue OpraHuzaliii MOTYT
OCYILECTBIISATh MPEANPUHUMATENBCKYIO JESTeIbHOCTh JIMIIb IOCTOJBKY, MOCKOJIBKY 3TO
CIIY’)KUT JIOCTHIKECHUIO IeNIeH, paii KOTOPhIX OHU CO3aHbl, U COOTBETCTBYET 3TUM LIETISIM.
[TpenmpusTist MOTYT CO3/1aBaThCsl TOCYJApPCTBEHHBIMU OpraHaMu, WM OpraHaMd MECTHOTO
CaMOYIpAaBJICHUS, Y4peOUTeNsiMU (y4acTHUKAMH), COOCTBEHHMKAMH HWMYILECTBA, WU
OpraHamH, yroJIHOMOYEHHBIMU Ha TO COOCTBEHHUKAaMHU UMYILECTBA.

YupenuTenbHbIM JIOKYMEHTOM TIPEANPHUTUS SIBISCTCSI yCTaB, KOTOPBIA YTBEPKIACTCS
yupeauteneM npennpustus. HerocynapcTBeHHbIE MPEANPUSTHS ACHCTBYIOT Ha OCHOBAHUU
ycTaBa Ju00 y4peIuTeIbHOro JOroBOpa U ycTaBa, TUOO TOJBKO YUPETUTEIBHOIO AOrOBOpA.
B ydpeauTenbHBIX JOKYMEHTAaxX JOJDKHBI COIEPIKAThCS CBEACHUS, IPEIyCMOTPEHHBIC
3aKOHOM JIJIsl FOPUINYECKUX JIUI] COOTBETCTBYIOIIETO BHU/IA.

B cootBerctBuu ¢ I'K mpennpusitie MoAieKUT roCylapCTBEHHONW PETUCTpallid B OpraHax
IoCTUIMU.  JlaHHBIE  TOCYJApCTBEHHON  perucTpaluy  BKJIIOYAIOTCS B CAUHBIN
rOCYJapCTBEHHBIN peecTp IOPUAMYECKHUX JIMI, OTKPBITBIA IS BCEOOIIEro O3HAKOMIICHHUSI.
[IpenmpusiTie cuMTaeTcs CO3MAHHBIM C MOMEHTAa €ro TroCyIapCTBEHHOW pErHcTpalud H
JEICTBYET Ha OCHOBE YUPEIUTENbHBIX JOKYMEHTOB.

[IpenmpusiTie - 3T0 XO3AUCTBYIOMIMKA CyOBEKT, CO3JaHHBIN [JIsl MPOU3BOJCTBA MPOAYKIIHH,
BBIIIOJIHEHUSI Pa0OT W OKa3aHUS yCAYyr B MEISIX YAOBJIETBOPEHHUS OOIIECTBEHHBIX
norpeOHOCTe W monmydyeHus npuObUH. OCHOBY JTOH JEATEIBHOCTH COCTAaBISET €ro
umyiecTBo. IIpenmpusitTue  caMOCTOSITENIBHO — OCYIIECTBISIET  CBOIO  JIEATEIbHOCTb,
pacropspKaeTcsi BBITYCKAeMOW MPOAYKIMEH, MONy4eHHOW NpUOBLIBIO, OCTAaBIIEHCS B €ro
pacTopsHKEHUH TIOCTIE YIJIATHl HAJIOTOB U IPYTHUX 00s3aTeIbHBIX TUIATEXEH.
3aKOHOJIATETBCTBO O MPENNPHUATHSAX B PABHOW CTETIEHW PACIPOCTPAHSIETCS HA TPEATPUSITHS
Bcex (popm cobctBeHHOCTH. OJTHAKO 3aKOHOAATENILCTBO MPEAyCMaTPUBAET OCOObIE MpaBMIIa
JUIs TOCYIApCTBEHHBIX MNpeanpusTuil. Hampumep, TONBKO OHM MOTYT OCYLIECTBIIATH
IIPOM3BOJICTBO JIFOOBIX BHIOB OpPYXKHS, OOEBBIX NPHUITACOB, B3PHIBUATHIX BEIIECTB M APYTHX
IIPEAMETOB TAK HA3bIBAEMOM Pa3pelINTEIbHON CHCTEMBI.

AJIMMHHCTpaTHBHAs  MPAaBOCYOBEKTHOCTh TOCYJApCTBEHHBIX M  HETOCYIapCTBEHHBIX
OPEINPUITHIA pa3InyHa.

['ocymapcTBeHHBIE MPENNPHUATHSI - 3TO COOCTBEHHOCTh rocymaapctBa. [1oaToMy K BeAeHHIO
TOCYJapCTBEHHBIX OPraHOB OTHOCHTCS: CO3JaHHWE TOCYIApCTBEHHBIX IPEIIPUSATHI;
onpenieNieHue IeNeil UX JesITeNbHOCTH, a TakXKe MX pa3MelIeHHe; YTBEp)KJICHHE YCTaBa;
yIpaBJIeHUE MPeINpUATUIMH; Ha3HAUeHUE Ha JOJDKHOCTh U OCBOOOXKJEHHE OT JOJKHOCTH
PYKOBOJUTENIEH; TOBEICHHIE IO HUX B YCTAHOBIICHHBIX CITyYasX TOCY/IapCTBEHHBIX 3aKa30B Ha
MPOAYKINIO; PEOPTaHU3aINs 1 JTMKBHUIAINS TOCYIapCTBEHHBIX MPEITPUSTHIH.
['ocymapcTBeHHOE MpPEANpUATHE, CAMOCTOSTENBHO IUIAHUPYET CBOKO JESATEIbHOCTh H
HNepCHeKTUBBl pa3BUTHA. OCHOBY IUIAHOB COCTABISIOT —3aKIOYaeMble MpPEANpUSTHEM
XO3SIMCTBEHHBIE ~ JIOTOBOPHI; B IUIAHAX NPEAYCMATPUBACTCS pPEHICHHE TEeKyIMX |
NEePCIEeKTUBHBIX 3a1ad. [IpenmymiecTBeHHON (opMoil CHAOKEHUS! MPEIIPUATHS SBISIOTCS
npsMble cBs3U. Pa3BuBaroTcs GopMbl MOCPETHUUECTBA UYepe3 OUpkU, OPOKEPCKUE KOHTOPHI U
ap. Ilpeanpusitue peanusyeT CBOIO MPOAYKIHUIO, pabOThl M YCIyTHM MO LieHaM U Tapudawm,



YCTaHABJIMBAEMBIM CaMOCTOSITEIbHO WJIM Ha JIOTOBOPHOW OCHOBE, a B TPEIYCMOTPEHHBIX
3aKOHOJATEIbCTBOM CIy4dasX - TI0 TOCYAapCTBEHHbIM IieHaM. OHO HeCeT MOJHYI0
OTBETCTBEHHOCTh 3a COOJIIOJICHUE KPEIUTHBIX JIOTOBOPOB M PACUYETHOW JUCIIMILIHHEI.
[IpeanpusiTrie, HE BHIMOJIHSAIONIEE CBOMX 0043aTENbCTB M0 pacyeTaM, MOXKET OBITh OOBSIBICHO
HECOCTOSATENLHBIM (0aHKPOTOM).

BrusiHre Ha HErocynapCTBEHHbBIE TPEANPHUITHS CO CTOPOHBI rocyaapcTBa orpaHudeHo. OHO
HE YIpaBisieT UMH. YIPABICHHE MMH OCYIICCTBISIFOT COOCTBEHHUKH (YYPEAUTENN) WU
YIIOJIHOMOYCHHBIC MU OpTraHbl, HC O6HaﬂaIOH_[I/I€ rocyaapCTBCHHO-BJIACTHBIMU
IIOJIHOMOYHAMM. FOCY[[apCTBO HC y4aCTBYCT B KOMIUIICKTOBAHUH COCTaBa aAMHUHUCTpAllUU
HETOCY/IapCTBEHHOTO  MpeAnpusitus. Poilb  rocymapcTtBa MO  OTHOUICHHIO K OTHM
OPEINPUATHSIM 3aKII0YaeTCsl B YCTAHOBICHHM aJIMUHUCTPATHBHO-TIPABOBOTO PEKUMA,
KOTOpBIfI SABJIACTCA OGH.II/IM JJId BCEX Hpe,[[HpI/ISITI/If/'I HC3aBUCUMO OT HMX OpraHU3allMOHHO-
NPaBOBBIX (POPM, 1 B KOHTPOJIE 32 COOIIOACHNEM UMU YCTAaHOBJICHHOTO PEKUMA.

[Mopsimox yIIpaBIICHUS HETOCY/IapCTBEHHBIM peNPUATHEM OTIpENIeNISeTCS
3aKOHOJIATEJILCTBOM W YCTaBOM NPEANPUATHS. 3aKOHOAATEIBCTBO COICPKHUT JIUIIb CaMbIe
o011re yKa3aHusi Ha 3TOT CYET.

CoOCTBEHHHK TMPENNpPUATHS OCYIIECTBISIET CBOM IpaBa IO YIPABICHUIO MPEAIPUSTHEM
HETOCPECTBEHHO JIH00 Yepe3 Ha3HAUCHHBIC UM OPTaHHbl.

COOCTBEHHMK WM YIOJHOMOYEHHBII KM OpraH MOET TMOJHOCTBIO WM YaCTHYHO
JIeIETUPOBaTh CBOM IpaBa BBICIIEMY OpraHy YOpPaBJICHUS NpPEeIIpUiITHEM (COBETY,
NPAaBJICHUIO), IPETYCMOTPEHHOMY €TI0 YCTaBOM.

PykoBoauTeNb NMpEeNNpUiTUs HAHUMAETCsI COOCTBEHHUKOM. [Ipu HaliMe ¢ HUM 3aKiroyacTcs
JOroBOp (KOHTPAKT), B KOTOPOM OIPEICIISIOTCS IMpaBa, 00S3aHHOCTH M OTBETCTBCHHOCTD
PYKOBOOUTECIIA NPCANIPUATHA TICPC COOCTBEHHUKOM U TPYAOBBIM KOJUICKTHUBOM, YCJIOBUA
OIJIaTHI TPYAQA, CPOK KOHTPAKTA, YCIOBHUS OCBOOOKICHHS OT 3aHUMAEMOM TOTDKHOCTH.
PykoBoauTenp npeanpusitus 0e3 JOBEPEHHOCTH JCHCTBYET OT €ro UMEHH, IPEACTABISIET €ro
UHTEPECHI, PACIOPSDKACTCS HMMYIIECTBOM MPEIIPUSATHS, 3aKIFYaeT JOTOBOPHI, BBITACT
AOBCPCHHOCTH, OTKPBIBACT B Oanke paCyYCTHBIC U APYTHUE CUCTA, YTBCPKAACT IITAThI, U3aCT
IMpUKa3bl U AAaCT YKa3aHUs, 00s3aTeabHbIE JUIA BCEX pa6OTHI/IKOB OpCApPUATHA.

B cooTBercTBUM ¢ 3aKOHOJATEIbCTBOM JIMKBUAALMS MPEANPHUITUS MPOU3BOIUTCA IO
pELICHUIO ero ydpenuTesed au00 MX OpraHa, YHOJHOMOUYEHHOIO Ha TO YUYPEIUTEIbHBIMU
nokyMmeHTaMu. OCHOBaHHEM JUIsSl TAKOTO PEIIEHUSI MOTYT OBITh HCTEYEHHUE CPOKA, HA KOTOPBIN
CO3JIaHO TIPENPUATHE; JOCTIKEHHUE LENH, Paay KOTOPOH CO37aHO; MpU3HAHUE B CyAcOHOM
HOPSI/IKE €r0 PErHCTPallii HeleHCTBUTENBHOM; OCYIIECTBICHUE AEATEIbHOCTU 0€3 TUICH3HH;
rpy0oe HapylIeHHe 3aKOHA; PU3HAHUE €r0 HECOCTOSTEIbHBIM (0aHKPOTOM).

y‘-Ipe)KI[CHI/ICM MMPU3HACTCA OpraHu3anud, CO3JaHHasd COOCTBEHHHUKOM A OCYHICCTBIICHUA
YIPaBICHYECKUX, COLMATIBbHO-KYIbTYPHBIX WM aJMUHUCTPATUBHO-TIOIUTUYECKUX (PYHKIIUH.
K yupexzaeHusM, OCYLIECTBISIONIMM yIpaBieHYeckue (YHKIMM, OTHOCATCS, HalpHMep,
anmaparbl 3aKOHOJATENbHBIX, CyJeOHBIX OpraHoB, NMPoKyparyphl. ColManbHO-KYIbTYpHBIE
(GYHKIMH BBIOJIHSIOT YUpEXKIEHUS 00pa30BaHUs, HAYKHU, KYJIbTYpPbl, 31paBOOXPAaHEHUS U JIp.
Paznnuns MCXKAY MNpEANpUATUAMU W YUYPCKIACHUAMH COCTOAT B HUX MPCAHA3SHAYCHUMU,
COJIepKAaHUU UX OCHOBHOHM JesTeIbHOCTH. IIpaBoBOE MONOXKEHHE YUPEXKJICHHH OIMpeaesieHO
PSIZIOM TIPABOBBIX AKTOB, PETYIMPYIOUIMX OTHOIIEHHUS B OTHCIBHBIX OTPaciHsIX U cdepax
YIIpaBJICHUS.

B neiaoM, Id B3aMMOOTHOIITCHHIT OpraHoB HCTIOTHUTEIBHON BIIACTH C OpCANpPUATHAMA U
YUPEKACHUSAMH BCEX BHUIOB COOCTBEHHOCTH XapakTepHO TO, 4YTO 3aKOHOJATeIbCTBOM
YCTAQHOBJICHBI: TOCYAApPCTBEHHAS! PErUCTpalUs MPEANpUITUN KaK IOPUIMYECKUX JHI M



aKKpeIUTalMsl  COOTBETCTBYIOILMX  YUPEKACHHUH;  IOJIy4YEHUE  MPEANPHUITUAMH U
YUPEKACHUSAMH pa3pelieHUi (JIMLEH3Ui) Ha OnpeAeIeHHbIe BUbl ACATEIbHOCTH; 3allpeT Ha
BMEILIATEILCTBO TOCYAAPCTBA U €0 OPraHOB B JIEATEIBHOCTh NPENNPUATHI; 00543aTeNbHOCTD
BEJICHUSI OYXTalITepCKON M CTaTUCTMUECKON OTUETHOCTH; MPEACTABICHUE T'OCYJAapPCTBEHHBIM
OpraHaM COOTBETCTBYIOIIEH HH(pOpMaLUU; 005S3aHHOCTh COOIIOAATH 3aKOHOAATENBCTBO U JP.
OpraHbl UCHOJIHUTENBHOM BIACTH 00sA3aHbl NPUHUMATh BCE BO3MOXHBIE MEpPbI K
00€CIeYeHHIO MPaB U 3aKOHHBIX MHTEPECOB MPEANPHUATUH, YUPEKIESHUN U BBIITOJHEHUIO UMU
CBOMX 00s3aHHOCTEN. BmecTe ¢ TeM rocynapcTBEHHbIE OpPraHbl OCYLIECTBIISIIOT KOHTPOJIb 32
COOIOCHUEM MPEANIPUATHAMU U YUPEXKICHUAMU COOTBETCTBYIOIIETO 3aKOHOJATENbCTBA U
BIIpaBE MPUMEHATh K €ro HapyUIMTeIssM Mepbl  BO3JEHCTBHS, YCTaHOBJICHHBIE
3aKOHOJATEIbCTBOM 32 HKOJOTMYECKHE IIPAaBOHApYIIEHUs, HapylleHus B 00JacTu
CTPOUTEIIBCTBA, II0 BOIIPOCAM pEKJIaMBbl U Jp.

Opranbl MECTHOI'O CaMOYNpAaBIEHUS BIPAaBE CO3/1aBaTh NPEAUPUATHS, YUPEKACHUS U
OpraHu3alMi JJIsl OCYLIECTBICHHUS XO3SHCTBEHHOW JEsITEIbHOCTH, pelaTh BOIPOCHl HX
peopraHuM3anuu U JMKBUAAUUK. OHU ONpPENeNstoT LEeNH, YCIOBUS U MOPAAO0K JeATeIbHOCTH
NPEANPUATHH, YYPEKIACHUM M  OpraHu3aluii, HaXOUSIIMXCSI B  MYHULMIAJIbHOU
COOCTBEHHOCTH, OCYLIECTBIISIFOT PETYJIUPOBAHUE 1IEH U Tapu(OB HA UX TPOAYKLHUIO (YCIYTH),
YTBEP)KJAIOT UX YCTaBbl, HA3HAYAIOT M YBOJBHAIOT PYKOBOJMUTEIEH TAHHBIX MPEANPUITUH,
YUPEKACHUHN U OpraHu3alui, 3aCIyIINBAIOT OTYETHI 00 UX JESITEIbHOCTH.

Opranbl  MECTHOIO  CAMOYINPABJICHHUS  HEMOCPEACTBEHHO  YIPABIAIOT  KWJIMILIHO-
KOMMYHAJIbHBIM XO034MCTBOM HAaCEJIEHHbIX NMYHKTOB. OHHM pelaloT BOIPOCHl OpPraHU3allUH,
COJepXKAaHUSA W Pa3BUTHUSA MYHUIUNAIBHBIX YUPEKICHUH 0Opa3oBaHUs, 3/1paBOOXpAHEHUS,
KYJBTYpPBI U IpYTUX chep, OTHECEHHBIX K IPEMETaM BeIeHUs] MECTHOI'O CAMOYIIPABICHMS.
Opranbl MECTHOTO CaMOYINpaBICHUS BIpaBe KOOPAMHUPOBATH Y4acTHUE MPENNPHUSATHH,
YUPEXKJIEHUH M OpraHu3aluid B KOMIUIEKCHOM COLIMAJIbHO-3KOHOMHUYECKOM Ppa3BUTHUU
TEPPUTOPUU MYHHIIMIIATBHOTO 00pa3oBaHus. Ho oHU He BlipaBe ycTaHaBIMBATh OTPAaHUYEHUS
XO3SIMCTBEHHOH J€SITEIbHOCTU NMPEANPUATUH, YUPEKICHUNH U OpraHu3anuii, 3a HCKIYEHUEM
CIIy4aeB, IPETyCMOTPEHHBIX PECITyOIMKAaHCKUMU 3aKOHAMHU.

X034lCTBEHHbIE TOBapHILECTBA M OOIIECTBA, IPOU3BOJCTBEHHBIE U MOTPEOUTEIHCKUE
o0riecTBa

Kaxnplii BUJI Ha3BaHHBIX OpraHU3alMii MMEeT CBOM OCOOEHHOCTH, Kacarolluecss BUAa U
CTPYKTYpbl MpHHAJIEKAIET0 WM HMMYIIECTBa, IHOpsAKa o00pa3oBaHUs OpraHU3alUM,
MOJIHOMOYMI OpraHOB YNpPaBJIEHUS HMH, a TaK)K€ BHYTPHUOPTraHM3alMOHHBIX M BHEIIHHUX
aJMUHHUCTPATUBHBIX MPABOOTHOIIECHUH.

2. AKIMOHEpHBIM OOILECTBOM MPHU3HAETCSd KOMMEpUECKas OpraHu3alys OTKPBITOTO WU
3aKpBITOTO THUIA, YCTABHBIM KamUTall KOTOPOM pa3[elieH Ha ONpPEEIIEHHOE YHCIIO aKIH,
YIIOCTOBEPSIONUIMX 0053aTeIbCTBEHHBIE IIpaBa yYaCTHUKOB 0OILIecTBa (aKIMOHEPOB) IO
OTHOILIEHHIO K OOIECTBY. AKIIMOHEPhl HE OTBEYAIOT MO 00s3aTeIbCTBaM OOIIECTBA M HECYT
pPHUCK YOBITKOB, CBSI3aHHBIX C €r0 JeSITEIbHOCTHIO, B MpeAesaax CTOMMOCTH IMpPUHAIJIeKAIINX
uM akuuil. [lo kaxmoil kareropuum (Tumy) akuuil OOIIECTBO BBHIJIAYMBAET aKLMOHEpaM
nuBuAeHAbl. OHM BBIIJIAYMBAIOTCS J€HbIAMH, a B CIIydasX, NPEAyCMOTPEHHBIX YCTaBOM
00111eCTBa, - UHBIM UMYIIIECTBOM.

AKIIMOHEpPHOE OOIECTBO MMEET TpakKIaHCKHUE IpaBa M HECeT 00S3aHHOCTH, HEOOXOIMMBbIE
JUISL OCYIIECTBIIEHUS JIFOOBIX BUAOB AESTEIbHOCTH, HE 3allPEIIEHHbIX 3aKOHOM. OTAeIbHBIMU
BUJIAMU JIEATEIHHOCTH OHO MOXET 3aHUMAThCsI TOJIbKO Ha OCHOBAHUU JIULIEH3UU.

Beiciium  opraHom ympasieHHs oOuiecTBa sBisieTcss obmiee coOpaHue akuumoHepoB. Ha
roJI0BOM 0OIIIeM COOpaHUM aKIIMOHEPOB PEIIAETCs BOIMPOC 00 M30paHUM COBETa TUPEKTOPOB



(HaOmr01aTeTbHOTO  COBETA), PEBU3MOHHOM KOMHCCHHU (peBH30pa), 00 yTBEp)KICHHUH
ayJquToOpa, pacCMaTpPUBAIOTCA T'OAOBOM OTYET OOIIECTBA M MHBIE JOKYMEHTHL. PyKOBOICTBO
TEKyLEH JesTelnbHOCThIO OOIIEeCTBA OCYIIECTBISIETCS €IUHOIMYHBIM HCIOJHUTEIbHBIM
OpraHoM (AMPEKTOpPOM, TEHEpPaAJbHbIM JUPEKTOPOM) MJIM UM U  KOJUIEKTUBHBIM
MCIIOJIHUTENIbHBIM OPTaHOM 00111ecTBa (IpaBICHUEM, JTUPEKIUEN).

[Tpon3BOCTBEHHBIM KOONEPATUBOM (apTeibi0) IMpPHU3HAETCS 100pPOBOJIBHOE OOBEIMHEHHE
rpakJlaH Ha OCHOBE WJICHCTBA JUIsl COBMECTHOM MPOM3BOJCTBEHHON M MHOM XO35MCTBEHHOMU
JeSITeIbHOCTH, OCHOBAaHHON Ha MX JIMYHOM TPYAOBOM M MHOM YYaCTHH B OOBEIMHEHUU €ro
yjieHaMd (y4acTHMKAaMH) MMYLIECTBEHHBIX I1aeBbIX B3HOCOB. Koonepatus sBisercs
IOPUINYECKHUM JIMLIOM - KOMMEPYECKON OpraHu3alien.

[Tpu6bLIb KOONIEpPAaTHBA pacHpeAesieTCss MEXKAY €ro WieHaMH B COOTBETCTBUM C MX JIMUHBIM
TPYAOBBIM U (MJIM) HHBIM YYacTHEM, pPa3MEPOM Ia€BOrO B3HOCA, a MEXIY WIEHaMU
KOOllepaTHBa, HE NPUHUMAIOLIUMHU JIMYHOTO TPYAOBOTO y4YyacTUS B JIEATEIbHOCTH
KOOIIEpaTHuBa, COOTBETCTBEHHO pa3Mepy HX MaeBoro B3Hoca. llopsnok pacnpeaeneHus
IpUOBLIM IPESYyCMAaTPUBAETCS YCTaBOM KOOIIEpaTHBa.

BriciuM opraHoM yripaBiieHHsS KOOTEPAaTUBOM SIBIIsIETCs oOIiee coOpaHue ero wieHoB. B
KOOIIEpaTUBE C YUCJIOM 4YJIEHOB OoJiee MATUAECITH MOXKET OBITh CO3/JaH HaO0JI0/1aTelbHbIN
coBeT. B cocraB HCHOMHUTENBHBIX OPraHOB, KOTOpBIE OCYLIECTBISIOT PYKOBOJCTBO
JeSITeIbHOCTBIO KOOIIepaTHBa, BXOAAT IpaBjieHue U (WIN) MpeiceaTellb KOoepaTHBa.
IIpou3BOACTBEHHBIN  CEJIIBCKOXO3SMCTBEHHBIM  KOONEPATHUB  SBISIETCS  KOMMEPYECKOMU
opranuzanueii. Ero BUIBI - CEbCKOXO3SHCTBEHHAs apTelb (KOJX03), PHIOOIOBEIKAs apTellb
(KOIX03) M KOOINEpaTUBHOE XO34HCTBO (KOJIX03), a TaKXe HHble KOONEpaTHBBI
IPOM3BOJICTBEHHOTO MJIM XO35IiICTBEHHOT'O Ha3HAYCHMUS.

[ToTpebuTtenbckue KOONEPATUBBI SIBISIFOTCS. HEKOMMEPUECKHMH OpraHM3alus MM U B
3aBHCHUMOCTH OT BUJA UX JIEATEIIHOCTH MOPA3IENIAIOTCS Ha epepadaThIBatoIIie, COBITOBEIC
(ToproBeie),  OOCIy)XHBaIOILMe, CHA0)KEHYECKHE, CaJOBOJYECKHE, OrOpPOAHUYECKHE,
KMBOTHOBOJUYECKHUE, KPEAUTHBIE, CTPAXOBbIE U MHBIE KOONEPATUBBI, CO3aHHBIE ITPH YCIOBUH
0053aTeNbHOT0 Y4acTUs rpaXkaaH U (WIK) I0OPUINYECKUX JIUL B XO3SIMCTBEHHOM 1€ATEIbHOCTH
KOOIlepaTHBa.

[TorpeOuTenbckass Koomepauusi - CHUCTEMa MOTPEOUTENbCKMX OOLIECTB M HMX COH30B,
CO3/IaHHBIX B IIENAX YJIOBJIETBOPEHUS MaTe€pHaJbHBIX M MHBIX MOTPEOHOCTEH MX UJIEHOB.
[Torpeburensckoe 0O0ImECTBO - 3TO JOOpPOBOJIbHOE OOBEAWHEHUE TpakgaH U (Win)
IOPUAMYECKUX JIMII, CO3/IaHHOE, KaK MPaBUJIO, 10 TEPPUTOPUATBHOMY IPHU3HAKY, HA OCHOBE
YJCHCTBA IyTeM OOBEIUHEHHUS €ro 4WieHaMH HMMYIIECTBEHHbIX IaeBbIX B3HOCOB IS
TOPrOoBOM, 3arOTOBUTEIbHOW, TPOM3BOACTBEHHOM W MHOW JEATENbHOCTM B  LEJAX
YIIOBJIETBOPEHUS MaTepUAIbHBIX U HHBIX TOTPEOHOCTEN.

OOHOBINIsIETCS CTPYKTYypa OPraHOB YIIPaBJICHUSI B MOTPEOMTENBCKUX OOLIECTBaX M COIO3aXx.
Ecnun panee mnpaBieHue OJHOBPEMEHHO OBIJIO NPEACTABUTENBHBIM M HCHOJIHUTEIbHBIM
OpraHoM, TO Temnepb 3T (YHKUUMM pasrpaHudeHbl. CoOpaHue u30MpaeT COBET Kak
MIPEJICTaBUTENIbHBIN OpraH, a MOoCIeIHUI Ha3HAYaeT MpaBJIeHuEe KaK UCIOIHUTEIbHBIA OpraH.
OTO JaeT BO3MOXXHOCTh YCTAaHOBUTH CTPOTHMH KOHTPOJb 3a XO3SHCTBEHHO-(MHAHCOBOMN
NeSITeIbHOCTBIO MOTPEOUTENBCKOTO O0IecTBa. VICIIOMHUTENBHBIN OpraH - IpaBlieHHE -
MIOCTOSIHHO JIOJDKHO OILYIIATh CBOIO OTBETCTBEHHOCTH IEPE]] HA3HAUMBIIMM €r0 COBETOM,
KOTOpBI B JIF0OOM MOMEHT MOKET 3aMEHUTh TeX, KTO HE CHpaBIsSeTCsl CO CBOMMHU
00513aHHOCTSIMU WJIN JIOITyCKAET 3JI0yNOTPEOICHUs, HapYIICHHUS.

KoonepaTuBel MOryT co3faBaThb B LENAX KOOpAMHALMM CBOEH JEATEIBHOCTH, a TaKKe
3alIUTHl OOIIMX MUMYIIECTBEHHBIX MHTEPECOB 00bEeIUHEHUs B (hOpMe COI030B (accoluanuii)



KoomepaTtuBoB. ['oCynapcTBO CTUMYNIMpYeT CO3JaHHME M IOJJEPKHUBAET JAEATEIbHOCTh
KOOIIEPaTUBOB IyTeM BBIJACICHUs UM cpeactB u3 Orwompkera. Ilpm npuBatuzanmu
rOCYyJapCTBEHHbIX MPEANPUATHH MOTPEOUTENbCKMM  KOONEpaTHBaM  IPEIOCTaBIIAETCS
IPEUMYIIECTBEHHOE IIpaBO Ha Yy4yacTMe B mnpuBaruzauuu. KoomepaTuBbl mojaiexar
rOCy/IapCTBEHHOW PETUCTpaluu (B TOM YMCIIE UM MX YCTaBbl). B Ha/loroBble opraHbl OHHU
00si3aHbl  NPEACTABISATH  CBOIO  OyXTaJTepCKyld  OTYETHOCTb.  BMemaTenbcTBO
rOCYyJapCTBEHHbIX OPraHOB B XO3SMCTBEHHYIO, (UHAHCOBYI0O U MHYIO JESITEIbHOCTb
KOOIepaTUBOB  3ampelieHo. HenpaBomepHble  NE€HCTBHUS — MCHOJHUTENBHBIX  OpPraHOB,
HapylIallie IpaBa KOOINEPAaTUBOB, SBJISIOTCS IPEIMETOM pPacCMOTPEHUS CylaMU WU
apOUTPaXKHBIMU CyJJaMH.

@oHa ompenensercs Kak HE MMEOLas 4ICHCTBA HEKOMMepYecKas OpraHu3aius,
yupexaaeMas rpaxaaHamMu U (WId) IOPHIMYECKHMHU JUIIAMA Ha OCHOBE JI0OOPOBOJIBHBIX
UMYIIECTBEHHBIX B3HOCOB, MPECIEAYIOIAsl COLUATIbHbIE, OJIaroTBOPUTENbHBIC, KYIbTYPHBIE,
o0Opa3oBaTellbHbIE WM MHbIE OOIIECTBEHHO IMoJie3Hble 1enn. Opransl ynpasieHus GoHxamu,
Kak I[paBUJIO, HE SBIAIOTCA TocyaapcTBeHHbIMH. Ho HekoTopble M3 HuUX oOnajaroT
3HAYUTEIBHON aIMHUHHUCTPATUBHON MPAaBOCYOBEKTHOCTHIO.

Bce  xommepueckme W HEKOMMEpUYECKHME  OpraHu3aluu  00s3aHBI  COONIONATH
3aKOHOJATEIbCTBO 00 OXpaHe OKPYKAIOLIEeH cpelibl, IPaBOBOI PEeXHUM IPHUPOJIONIOIB30BAHUS,
npaBuia 6€300aCHOCTH, CAHUTAPHO-TUTMEHUYECKUE MTPaBUila, 3eMeJIbHOE, aHTUMOHOIIOJIBHOE
Y HAJIOTOBOE 3aKOHOJATEIbCTBO U T.J.

VY110JIHOMOYEHHBIE TOCYIapPCTBEHHbIE OPIaHbl OCYILECTBISIOT KOHTPOJIb 32 COOJIIOJIEHUEM
UMM COOTBETCTBYIOLETO 3aKOHO/IATENLCTBA U BIIPaBE MPUMEHATh K €ro HapyLIUTENsIM Mephbl
OPUHYIUTEIBHOIO  BO3JEHCTBMSA, B YAaCTHOCTM IpUBJIEKaTb ATH OpraHu3aluu K
aJMHUHHUCTPATUBHONW OTBETCTBEHHOCTH B CIIy4asiX, IPE1yCMOTPEHHBIX 3aKOHOM.
OO0mecTBeHHBIE 00BETMHEHUS

[Ton oOmecTBeHHBIM OOBEIMHEHHEM ITOHMMAETCsS J100pPOBOJIBHOE, CaMOYIpaBisieMOe,
HEKOMMepueckoe (popMupoBaHue, CO3AaHHOE 110 MHULMATUBE IPax/iaH, O0bEeAMHUBIIMXCS Ha
OCHOBE OOIIIHOCTM HMHTEpPECOB Ul peaju3aluu OoOIuX IeNel, YKa3aHHbIX B YCTaBe
00LIECTBEHHOIO O0BEAMHEHHUS, YTO CIIOCOOCTBYET pealin3allii MpaB U 3aKOHHBIX MHTEPECOB
rpaxkJaH.

J1o6poBOABHOCTH (hOpMUPOBAHUS - BaXKHEHIINI pU3HAK 00IIeCTBEHHOro 00bequHenus. [Ipu
3TOM TpakJaHe MMEIOT MPaBO CO3[aBaTh 110 CBOEMY BBIOOpPY OOIIECTBEHHBIE OOBEIUHEHUS
0e3 IpeaBapUTEIbHOrO pa3pellieHuss OpraHOB MCIOJHUTENIBHON BIACTH U OPraHOB MECTHOT'O
CaMOYIPAaBJICHUS.

Co3naBaeMble TpakJaHaMU OOIIECTBEHHblE OOBEAMHEHHs JHOO PErUCTPUPYIOTCS B
YCTAaHOBJIEHHOM TMOpPSIIKE W IpUOOpeTaroT IMpaBa  IOPUAMYECKOTO  JHIa, Jnbo
(GYHKIIMOHUPYIOT 0€3 TOCYJapCTBEHHOM PETUCTpallii U MPUOOPETEHNUs MpaBa I0PUANYECKOTO
JULA.

UnenaMu 0OIECTBEHHOT0 0OBEANHEHHS MOTYT OBITh (PM3UUECKHUE JTUIA U IOPUIUUECKUE TN
- oOuIecTBeHHbIE OObEIUHEHUS, Ybsl 3aMHTEPECOBAHHOCTH B COBMECTHOM pELICHUH 3a/ay
JaHHOTO O0BeAMHEHUSI OPOpPMIISIETCS MHIANBUAYAIbHBIMU 3asSBICHUSIMU WU JOKYMEHTAMH,
MO3BOJISIOIIMMHU  YYUTHIBATh KOJMYECTBO YJICHOB OOIIECTBEHHOTO OOBEIUHEHHS B X
o0ecrieyeHUss WX PaBHONPABHOCTM Kak €ro wieHoB. [ocymapcTBO, HE BMELIMBAsCh B
JESATeTLHOCTh OOINECTBEHHBIX OOBEIMHEHHM, OOECreYnBaeT COONIOJACHUE WX TIpaB U
3aKOHHBIX ~HMHTEPECOB, OKa3bIBA€T UM TOJACPKKY, 3aKOHOAATEIBHO  PETYIUPYET
IIPEIOCTABJIEHUE WM HAJOTOBBIX M HHBIX JIBIOT U INpEeuMylecTB. PemeHus o co3naHuu
OOIIeCTBEHHOTO O0BbeIMHEeHHs, 00 YTBEp)KIECHHMM €ro ycraBa U O (HOPMUPOBAHHUU



PYKOBOISIIUX W  KOHTPOJBHO-PEBU3UOHHBIX OpPraHOB NPUHHUMAIOTCS Ha  CbhE3Je
(xoHpepeHiun) uiu odmiemM coopannu. C MOMEHTa MPUHSITHS 3TUX PEIICHUIN OOIIECTBEHHOE
00beAMHEHUE CYUMUTAETCS CO3/aHHBIM: OCYIIECTBIISIET CBOIO YCTAaBHYIO JESTEIbHOCTb,
npuoOpeTaeT mpaBa, 3a MCKIIOYCHHEM IpaB IOPHIMYECKOTO JIHIA, W NMPUHUMAET Ha cels
COOTBETCTBYIOILIME 00s3aHHOCTH. [IpaBOCIOCOOHOCTH OOIIECTBEHHOTO OOBEAMHEHUS Kak
IOPUAMYECKOTO JIMI[Aa BO3HHKAET C MOMEHTa TOCYAapCTBEHHOM pPETrucTpaluyd JaHHOTO
o0beMHEHHUS B OpraHax IOCTUIMU. B 3TOM cioyyae eMy BbLAA€TCS COOTBETCTBYIOLIEE
CBUJICTENILCTBO. Peructpamusi oOmecTBEeHHBIX OOBEAMHEHHH - (opMa TrocyaapCTBEHHOTO
KOHTPOJIS 32 MX IIE€JIeBHIM Ha3HAYEHHWEM, HO TOCYJapCTBO HE BMEIIMBACTCSA B UX TEKYLIYIO
nesTeNbHOCTh.  Opranbl  IOCTHIMH, PETUCTPUPYIOIIME OOLIECTBEHHbIE OOBEAMHEHUS,
BKJIIOYAIOT MX B €IWHBIM TOCYIapCTBEHHBIH PEeCTp IOPUAUYECKUX I, OTKPBITHIA st
BCEOOIEro 03HAKOMJICHUSI.

OOmecTBeHHBIE OOBEIMHEHUSI B CHUJIYy CBOEH NPHUPOJBI HE 00JaJal0T TOCYAApCTBEHHBIMU
BJIACTHBIMH MMOJIHOMOYUSIMHU, HO HaJIeJIEHbl HEKOTOPHIMU IMIpaBaMH U 00513aHHOCTIMHU B cepe
UCIIOJTHUTENIbHOM BIACTM W MOTOMY MOTYT OBITh y4YaCTHHUKaMU  Pa3HOOOpa3HBIX
a/IMAHUCTPATHBHBIX PABOOTHOIICHUH. [{JIs OCyIIeCTBIIEHUS YCTaBHBIX IIeJIei 00IIECTBEHHOE
00beTMHEHNE MMEET MPABO: y4acTBOBATh B BHIPAOOTKE PEIICHUI OpraHOB rOCYAapCTBEHHOU
BJIACTM M OPraHOB MECTHOTO CaMOYIpPAaBIIEHUS B MOpSIKE U 0O0beMe, MPelyCMOTPEHHOM
3aKOHOJATEIHCTBOM; MPEICTABISATh U 3alUIIATh CBOM IpaBa U 3aKOHHBIE MHTEPECHI CBOMUX
JIeHOB (YYaCTHUKOB), a TAK)KE APYTHX TPakJIaH; BRICTYATh C MHUIMATHBAMU IO Pa3IMYHBIM
BOMpPOCaM OOIIECTBEHHOW >KM3HU W BHOCHTH TPEIJIOKECHUS B OPTraHbl TOCYAapCTBEHHOU
Bractu. OOliecTBeHHOE OO0benuHeHue o0s3aHO: CcoOIIoaTh 3aKoHOJATeNbcTBO Ph,
oOlIenpr3HaHHbIE TMPUHIUIBI U HOPMbBI MEXIYyHAPOJIHOTO MpaBa, Kacaromuecs chepbl ero
JeSITETIbHOCTH, a TAK)KE HOPMBI, IIPETyCMOTPEHHBIE €T0 YCTAaBOM M MHBIMH yUPEIUTEIbHBIMH
nokymeHntamu; Hanm3op 3a coOmofieHHEM 3aKOHOB OOIIECTBEHHBIMH OOBEIMHEHUS MU
OCYIIECTBIISIIOT OpraHbl MPOKYPATYPHI.

Opranbl IOCTHIIMH, PErHCTPUPYIONIHNE OOIIECTBEHHbIE OOBEAMHEHUS, KOHTPOJIUPYIOT
COOTBETCTBHE WX JIEATEIPHOCTH YCTaBHBIM IeJisIM. B cilydae BBISBICHUS HapyIICHHN
OOIIECTBEHHBIMH OOBEIMHEHUSIMA 3aKOHOJATEIbCTBA WM COBEPUICHHUS HMH JCHCTBUH,
IPOTHBOPEYAIIMX HX YCTaBHBIM II€JIIM, OpraH IOCTHLUU MOYET BBIHECTH IUCHMEHHOE
Npeaynpex/1eHue pyKOBOASAILIMM OpraHaM 00beJUHEHUH.

Ha ¢unancoBBIe OpraHpl BO3JIOKEH KOHTPOJIb 32 MCTOYHHUKAMH JIOXOJIOB OOIIECTBEHHBIX
00BeAMHEHUH, pa3MepamMH IOJIy4aeMbIX MMM CpeJICTB M yImuaTod HanoroB. Hamzop u
KOHTPOJIb 3a BBINOJHEHUEM OOILIECTBEHHBIMU OOBEIUHEHUSMHU CYIIECTBYIOLUIMX HOPM H
CTaHJApTOB MOTYT OCYLIECTBIATHCS SKOJIOTHYECKUMH, MOKAPHBIMU, SMHJIEMHOIOTHYECKUMHU
¥ MHBIMH OpTaHaMH rOCyIapCTBEHHOTO HA/130pa U KOHTPOJISL.

OOmecTBeHHBIE O0BENMHEHHST M TPaKAaHE, YbH IpaBa OKa3ajMCh HAPYIICHHBIMHU, BIIPAaBE
o0paliaTbcsi ¢ MICKOBBIMHU 3asBJICHUSIMU B CyJI€OHBIE OPTaHbl U C 3asBJICHUSAMH WU jKajl00aMu
B a/IMUHUCTPATUBHbIE OPTaHBI.

JlesTeTbHOCTh  OOIIECTBEHHBIX OOBEIMHEHWA MOXET OBITh NPU-OCTAHOBJIICHA Ha
ONpENIETICHHBIN CPOK MO PEIIEHUI0 cyna B cirydae HapymeHuss Koncrurynuum PB, a Takxke
COBEpILEHUS eHCTBUN, MPOTUBOPEYALINX YCTABHBIM LIETISIM.

JlukBumanuss OOIIECTBEHHOTO OOBEIUHEHUs MPOMCXOTUT JMOO IO pELICHHI0 Che3aa
(koHbepeHuu) wiaM o0mero cobpanus, MO0 B cyaeOHOM mopsake. JIukBumamms
OOIIECTBEHHOTO OOBEIWHEHHs MO0 PENICHUIO Cy/la O3HAa4aeT 3allpeT Ha ero JeATeNIbHOCTb
HE3aBUCHMO OT (aKTa €ero rocylapcTBEHHOH peructpanuu. PenieHne o JMKBHIAIMU
OOIIECTBEHHOTO OOBEIUHEHUS, SBIAIOLIETOCS IOPUAMYECKUM JIUIIOM, HaIlpaBiseTcs B



3apErUCTPUPOBABIINI €ro opraH JUisl UCKIIOYEHHUS M3 €IWHOTO0 IrOCYAapCTBEHHOTO peecTpa
IOPUANYECKUX JIULL.

Cpenu 0OILIECTBEHHBIX OOBEIMHEHUM Ba)KHYIO POJIb UIPAlOT Moiutudeckue mnaptuu. [lon
napTuell Tonpa3zyMeBaeTcs OOIIECTBEHHOE OOBEIMHEHHE, IeTh KOTOPOro - ydYacTue B
MOJIMTUYECKON KU3HU OOIIEeCTBAa MOCPEACTBOM BIUSHUS HAa (POPMUPOBAHUE TOIUTHICCKON
BOJIM TpaXJaH, YydacThe B BbIOOpax, B OpraHu3aldd W JEITENbHOCTH OPraHoB
roCy/1apCTBEHHOW BJIACTH, OPraHOB MECTHOTO CAMOYIIPABJICHHUS.

Bonpmioit 0o0beM aJIMHUHUCTPATUBHON MPABOCIOCOOHOCTH MPHHAUICKUT Mpodcoro3am.
[Tpodcoro3 - moOpPOBOIBLHOE OOIIECTBEHHOE OOBECTUHEHHE TPaKIaH, CBSA3AHHBIX OOIIMMH
MPOU3BOJICTBEHHBIMU, NPOPECCUOHANBHBIMU HHTEpPECaMUd IO pOAY HUX JeSTeNbHOCTH,
co3/aBaeMoOe B IEJIAX NPEICTaBUTENIbCTBA U 3alIUTHl MX COLMAIBHO-TPYAOBBIX IpaB U
uHTepecoB. [Ipodcoro3pl He3aBUCUMBI B CBOCH ACSATEILHOCTH OT OPTaHOB HCIOJHUTEIBHON
BJIACTH, OPTaHOB MECTHOTO CaMOYIpaBlieHUs, paboTomarteneld, nX OOBbEIUHEHUH (COI030B,
accouuanui), TMOJUTUYECKUX MapTHU W JAPYruX OOIIECTBEHHBIX OOBbEIWHEHUH, UM He
MOJIOTYETHBI U HE MOJKOHTPOJILHBI.

[Ipodcoro3pl 3amMIIalOT MPaBO CBOMX YJICHOB Ha TPy, 3aKIIOYAIOT C aAMUHUCTpaIueit
KOJUISKTUBHBIE ~ JIOTOBOPHI ¥ KOHTPOJHMPYIOT WX  BBINOJHEHUE, KOHTPOJIHPYIOT
3aKOHOJATEIBCTBO O Tpynae U 00 ero oxpaHe. OHU pacmojaraloT BO3MOKHOCTSIMH aKTHBHO
BJIUATH Ha MPABOTBOPYECTBO. Tak, MPOEKTHl HOPMATUBHBIX MTPABOBBIX AKTOB, 3aTParuBaIOIINX
COIIMAILHO-TPY/IOBbIE TpaBa pPaOOTHUKOB, PACCMATPUBAIOTCS W MPUHUMAIOTCS OpraHamMu
WCIIOJTHUTEIIbHOM BJIACTH, OpPTraHaMH MECTHOTO CaMOYIPAaBICHUS C YYE€TOM MHEHHS
COOTBETCTBYIOMIUX Mpodcoro3oB. [Ipodcoro3pl BIpaBe HMETh CBOMX IPEACTABUTENCH B
KOJUIETHANIbHBIX OpraHax YIPaBJICHUS OpraHU3alueil, a TakyKe B CO3/1aBa€MbIX B OpraHU3aluu
KOMHUCCHSIX 10 NMPUBATH3AIUN TOCYIApPCTBEHHOTO uMymecTBa. OHU MOTYT y4acTBOBAaTh B
(GOpPMUPOBAHUM  COLMATBHBIX  IPOrPaMM, HANPABICHHBIX HA  CO3JaHUE  YCIIOBUH,
o0ecreynBaroIuX JOCTOWHYIO )KU3Hb U CBOOOIHOE Pa3BUTHE YETIOBEKA.

[Ipodcorozam mnpuHALIEKAT paBHBIE C IPYTHMMH COLMAIbHBIMH MapTHEpaMHM IpaBa Ha
MapUTETHOE y4YyacTHE B  YIPABJICHUH TOCYAAPCTBEHHBIMH  (OHIAMHU  COIMATIBLHOTO
CTPaxOBaHMsI, 3aHATOCTH, METUITUHCKOTO CTPAXOBAHUS, ICHCHOHHBIMHA U IPYTHMH (OHIAMHU.
OHU B3aMMOJICHCTBYIOT C OpraHaMH TOCYAapCTBEHHOM BIACTH U MECTHOTO CaMOYIPABICHUS
M0 Pa3BUTHIO CAaHATOPHO-KYPOPTHOTO JICUEHHUS, YUPEKACHUU OTAbIXa, TypH3Ma, MaccoBOM
(U3HYECKON KYIBTYPHI U CIIOPTA.

[Tog G1aroTBOPUTENHHON JEATETLHOCTBIO TIOHMMAETCs JO0OpOBOJIbHAS — JEATEIbHOCTh
TpaXAaH W IOPUAWYECKUX IHUI] MO OeCKOpBICTHOW (0€3BO3ME3THOM WM Ha JBIOTHBIX
YCIIOBUSAX) Tepenaye TpakIaHaM WIM HOPUIUYECKHM IJIMIAaM HMYIIECTBA, B TOM 4YHCIIE
JIEHEKHBIX CPEJICTB, OECKOPBHICTHOMY BBITIOJIHEHUIO PA0OT, TMPEJOCTABICHUIO YCIYT,
OKa3aHUIO NHOM MOJJIEPKKH.

Penurunosnsie 00beTUHEHMS

[IpaBoBOE MONOKEHHE PETUTHO3HBIX OpraHu3anuii ompeaeneHo 3akoHoM PB «O cBobone
BEPOUCITOBEIAHUN M PEITUTHO3HBIX OPraHU3alUsX» H JPYTUMH HOPMATHBHBIMH ITPABOBBIMHU
aKTaMH.

Penurnosznoe o0beIMHEHNE CO3AAETCA M OCYIIECTBISIET CBOIO JIEATEIHHOCTh B COOTBETCTBUU
CO CBOEH COOCTBEHHON CTPYKTYpOHW, BBIOMpAeT, Ha3HA4YaeT M 3aMEHseT CBOM IMepcoHam
COTJIACHO CBOWM COOCTBEHHBIM YCTAaHOBJICHHUSIM.

B 3akoHe naeTcst 4eTKoe I0PUANIECKOE ONPEACIICHHE PETUTHO3HBIM 00bETMHEHUSIM, TPYIIITaM
W oOpraHum3zanusM. Tak, pelurdo3HbIM OOBEAMHEHHEM MpHU3HAeTCS JOOPOBOJIBHOE
00beIMHEHNEe TPaXXAaH, UHBIX JIUI, TOCTOSSHHO U Ha 3aKOHHBIX OCHOBaHUSAX TMPOKMBAIOIINX



Ha ee TeppUTOpUHU, 0Opa30BaHHOE B ILIETSX COBMECTHOI'O HCIIOBEAAHUS U PACIPOCTPAHEHUS
Bephl M 00JaJaroliee COOTBETCTBYIOUIMMHU 3TOM LEAM MpHU3HAKaMU: BEPOUCIIOBEAHUE;
COBEpIICHHE OOrOCIyKEHUU, APYruX PpEeIUrdo3HbIX OOpSAOB U LEpeMOHHI; oOyueHue
PEIUTHU U PETUTHO3HOE BOCITUTAHUE CBOUX ITOCIIEIOBATEICH.

Penurno3npie opraHu3anyy MOJJIEKAT TOCYIAPCTBEHHOW PETUCTpAIMKA OPTaHOM IOCTHIIWU.
OTka3aHO B TOCYAApCTBEHHOM perucTpaluy MOXET ObITh B CiIy4asX, €CIH: ILelu U
NESTENIbHOCTh PEIMTMO3HOM OpraHu3alui MPOTHBOpPEYAT 3aKOHOAATENbCTBY PecryOmuku
Benapych; opranuzanuss He MNpU3HAHA B KAuyeCTBE pPEIUTHO3HOW; YCTaB U JApYyrHe
IPEJICTaBICHHBIE JOKYMEHTBI HE COOTBETCTBYIOT TPEOOBAaHUAM 3aKOHOIATENBCTBA U JP.
Penurnosnsie opranuzauyi MOTYT OBITh JIMKBUIUPOBAHBI 110 PEIICHUIO UX YUpeauTeNel uiu
cyna. CHOHCOK OCHOBaHMM [Uis JMKBUJAIMM W 3allpeTa JesTeIbHOCTU PETUrHO3HOTO
00beIMHEHNS B CyJJeOHOM TOPSIIKE COCTABIICH C YUYETOM IE€YabHOTO OMBITA MOCTIEIHUX JIET.
Kpome HapymeHuss OOIIECTBEHHOW O€30MaCHOCTH W JACWCTBUI, HAMPABICHHBIX Ha
HACWJIbCTBEHHOE M3MEHEHHE OCHOB KOHCTUTYIMOHHOTO CTpOsl, CIOJa BKJIIOYEHBI:
NPUHYKJIEHUE K pa3pyLICHUIO CEMbH, MOCATaTeNIbCTBO HA JIMYHOCThH, MpaBa U CBOOOJBI
rpaxk/iaH, HaHeCEeHHEe yIiepOa HPaBCTBEHHOCTH U 3/I0POBBIO T'PakJaH, BOCHPEISTCTBOBAHUE
MOJIyUYEHUIO 0053aTelbHOI0 O0pa30BaHMsI, CKIOHEHHWE K CaMOYOMMCTBY WM OTKaza OT
MOJyYeHUs MEAMIIMHCKOW TMOMOIIM, MPUHYXKACHUE K OTYYKIECHUIO HMMYIIECTBA B MOJb3Y
PEIUTHO3HOTO  O0bEeNUWHEHHUs, NOOYKIEHHEe TpakJaH K OTKazy OT HCIOJHEHUs
YCTaHOBJICHHBIX 3aKOHOM 00si3aHHOCTE. DOpMHUpOBaHHE TPAXKTAHCKOTO OOIIECTBAa B
HEMaJlOl CTENEeHU 3aBUCHT OT HE3aBUCHUMBIX OT TOCYJapCTBAa HWHCTUTYIMOHAIBHBIX
OOIIECTBEHHBIX OpraHu3aiuii. J(eareabHOCTh OOIIECTBEHHBIX OObEIUHEHUI Ha TEPPUTOPUHU
PecnyOnukn Kaszaxctan oOmien3BecTHa, M B OSTOM MpakTHKE ObUIM KOHCTPYKTHUBHBIC
MOMEHTBHI, KOTJIa CPE/ICTBA OOIIECTBEHHOTO BO3ACHCTBHUS HANPABISUIMCH HA PEIICHUE OOLIIX
3amad obmectBa u rocyaapcrsa. Ho Koncrurynus Pecnybnmku Kazaxcran u ['paknanckuii
KOJCKC YCTAaHOBUJIM HECKOJIbKO (OpPMAIbHBIX KpUTEpUeB (HE JOIMycKas CIUSHUE
OOIIECTBEHHBIX U TOCYIAapPCTBEHHBIX HWHCTUTYTOB, CO3[aHUE B TOCYAAPCTBEHHBIX OpraHax
OpraHu3alfii, TOJMTHYECKUX TIapPTHH, MPAaBOBBIE OCHOBBI OOIIECTBEHHBIX OOBEIUHEHUN
JOJDKHBI ~ OTBEYATh  TOJNIOKEHUsIM [ pakmaHckoro  konekca). B cooTBercTBHHM ¢
3aKOHOJIaTEITLCTBOM 00BbeTMHEHUSIMU MIPU3HAIOTCS MOJTUTUYECKHE napTuH,
npodeccuoHaIbHbIe, NMPO(ecCHOHANbHBIE COI03bl U JApPYrue OObeAMHEHUs, CO3JaHHble Ha
NOOpOBOJIBHBIE OCHOBE JJISl JIOCTMIKEHUST MMM OOmMX wened. JlomomHss ykasaHHBIC
MIOJIOKEHHS, OTMETUM, YTO STH OOBEIMHEHHUS CO3/IAl0TCS U JICHCTBYIOT B IIEIISX 00eCTIeYeHuUs
U 3aIIUTHl MOJUTUYECKHX, 3KOHOMUYECKHMX, COLMAJIBHBIX W KYJIbTYPHBIX IpaB U CBOOOJ
pa3BUTHS aKTUBHOCTU M CAMOCTOSITEIFHOCTU TPAXKJAaH U YJOBIETBOPEHUSI UX TYMaHUTAPHBIX
(conmanbHBIX, MPO(eCcCHOHANBHBIX, KYJIbTYPHBIX, IIPOCBETUTENBCKUX ) HHTEpecoB. HecMoTpst
Ha IIUPOKWH TepeueHb BOIPOCOB, PEHICHHE KOTOPHIX MOJBEIOMCTBEHHO OOIIECTBEHHBIM
O00BbEIMHEHNUAM,  TPaXJAHCKOE  3aKOHOJATEIbCTBO  3aMETHO  OrPaHMYMBaeT  MX
OpraHu3alMoHHble (QopMbl. Bo-mepBbIX, 3aKOHOJATEIbCTBO YCTAHABIMBAET HE TOJIBKO
MOPSIIOK CO3/IaHus, HO M OTPaHUYEHUS B CO3/IaHUM OOIIECTBEHHBIX OOBETMHEHUHN (€CIH MX
e ¥ JICHCTBHSI HANpaBJICHbl Ha HACHIBCTBEHHOE M3MEHEHHE KOHCTHTYIIMOHHOTO CTpOS,
HOJpbIB 0€30MacCHOCTH, pa3)KUraHUe PO3HU MM OHH UMEIOT BOCHH3HUPOBAHHYIO CTPYKTYpPY).
Bo-BTOpBIX, MOXHO MpPHU3HATH, YTO JTH OpPraHU3aIMM BBICTYMAIOT KaK KOJICKTUBHBIE
00pa3oBaHUs, CIIEOBATEIEHO, HHTEPEC OTACITHHOTO YEIOBEKa IMOAUUHSICTCS KOJUIGKTUBHOMY
obpaszoBanuto. B-TpeTpbux, MHOTHME U3 OOIIECTBEHHBIX OOBEAMHEHUH, KPOME COCTaBa
YYaCTHUKOB M HMX HMHTEPECOB, OTJIMYAIOTCS, TIJIABHBIM  00Opa3oM, Macuitabamu
(TeppUTOpPUATBHBIMH  TIpEJesIaMi) JESTeIbHOCTH (MEXIyHApOaHbIe, pecrnyOIrMKaHCKHe,



pervoHayibHble). B-4eTBepThIX, aAMHHHCTpPATHBHas MPaBOCYOBEKTHOCTh OOIIECTBEHHBIX
00beIMHEHUH BO3HMKAET C MOMEHTA PErHCTpallid COOTBETCTBYIOIIMX YCTaBOB B OpraHax
IOCTULIMU. B-IATBHIX, NeATEeIbHOCTh OOILIECTBEHHBIX OOBEAMHEHUH B (opme MyOIUYHBIX
NPOSIBICHUH (MUTHHTH, IIECTBHS, COOPAHUS) MOXKET OCYIIECTBISTHCS TOJBKO C pa3peuieHus
MECTHBIX HCIOJHUTEJIBHBIX OpPraHOB B YCTAHOBJIEHHOM IOpsAJAKe. TakuM OpraHom,
KOHCTaTHpys MPaBOBYIO BO3MOXKHOCTh Ha CBOOOJIY OOBEAMHEHUN B LIETSAX peaju3aluil U
3alUTHl TMOJUTUYECKUX, HKOHOMHUYECKUX M HHBIX TMpaB, CIEIyeT OTMETHTh HH3KYIO
aKTUBHOCTh MOAOOHBIX oObenuHeHuil. JleiictByromuit 3akoH «OO0  OOIIECTBEHHBIX
00BETMHEHUAX Y, Pa3padOTIYMKOM KOTOPOTO OBLI U aBTOP, MO3BOJISIET HAXOJUTH JETUTUMHBIC
CIIEHApUU B3aUMOJIEUCTBUSL OOBEIUHEHHUI C TrOCYIapCTBOM, HO U 3TOT (aKTOp HE SBJIAETCS
«KaTalM3aToOpOM» pOCTa OOIIECTBEHHON aKTUBHOCTH IIMPOKHX MACC, YTO CBUJIETEIILCTBYET O
NPUYIUHAX HU3KOHU 00IIECTBEHHOMI AKTUBHOCTH. Penurnosusnie 00beINHEHMNS,
IPEJCTaBIISIIOIIME CEroJHsl KpPYNHEWIIUE pPEIUIud — HCIaM, XPUCTUAHCTBO, WUYAAau3M U
Ipyrue, Ha MPOTSHXKEHUU MCTOPUM YEJIOBEUeCTBAa OKAa3blBAJM 3HAYUTEIHHOE BIUSHUE Ha
MOJIMTUYECKHE TMporecchl. B COOTBETCTBMM € 3aKOHOJATEIBCTBOM  PEITUTHO3HBIM
00BbEIMHEHHEM TIPU3HAETCSA J0OpPOBONIbHOE OOBENMHEHHE TPaKIaH, B YCTaHOBICHHOM
nopsiike OOBETUHMBIIUXCS HAa OCHOBE OONIHOCTH WX HWHTEPECOB [UIS YIOBIECTBOPCHHUS
IyXOBHBIX moTpeOHocTed. B Kazaxcrane penurno3HbIMH OOBEAMHEHUSMHU MPU3HAIOTCS
MECTHBIE PEITUTHO3HbIe 00beaTuHEHHs (OOLIMHBI), PEIUTUO3HBIE YIpPaBICHUS (LIEHTPHI) UIU
UX CTPYKTYpHBIE TIOJpa3/ICIICHUs] U JyXOBHBIC yueOHbIe 3aBeieHUs] U MOHACThIpu. Oco3HaBast
3HAYMMOCTh MOJIOACKHBIX M JETCKUX OOBEIMHEHUH W 3aWHTEPECOBAHHOCTH OOIIECTBA,
rocyapcTBa B COTPYJHUYECTBE C MOJOOHBIMH HEMPAaBUTEIHCTBEHHBIMU OPraHU3ALUSMU,
JESTENIbHOCTh KOTOPBIX CIHOCOOCTBYET CTAaHOBIICGHHIO POJIM MOJOJSKH B OOLIECTBEHHO-
MOJIUTUYECKUX IIpoleccaX, CUUTAeM HEOOXOAMMBIM IPUBJIEYb BHUMAHUE K JaHHOHN
npobiematuke. Heobxonumo o00paTUTh BHHUMaHUE Ha TO, YTO IPaBOCYOBEKTHOCTh
MOJIOJICKHBIX OpraHMU3alMii He JOJDKHA OMPEIENATh B KaueCTBE CBOMX MPUOPUTETOB TOJIBKO
KOJUIEKTUBHBIE Hayana B ymepd WHANBUAYAIbHBIM OCOOCHHOCTSIM MOJIOABIX TpakaaH. B
IPOTUBHOM CJIy4ae MbI [TOJIyYUM OPraHU3allMi0 CO CBOUM OPraHOM (ammapaTom), KoTopasi 1o
BO3PAacTHbIM, IOPUIMYECKMM W JPYyrUM  [pUYMHAM HE  CMOXET  00eCHeduTb
MPEACTABUTENBCTBO MOJIOJIEHKHU.

4 Organizations - collective subjects of administrative law



1. State enterprises and institutions
2. Non-state enterprises and institutions

Participants (parties) of administrative legal relations are various organizations in their legal
position that create material and spiritual values. Under the organization is understood a
collective of workers of different numbers (from several people to tens of thousands), headed
by its management body and owning, managing or operating a separate property. The
management body of the organization is the administration. It can be a sole director (director,
general director) and his deputies, or at the same time a sole executive body (board of
directors, board, directorate) or other designated body, or to which the collective of workers
delegated the rights to manage the organization. The Administration carries out managerial
functions within its organization within the limits of its powers, and also enters into external
administrative legal relations with executive authorities and other subjects of administrative
law in connection with the exercise of its functions. In other words, the administration of an
organization can only be a participant in external administrative relations. Unlike the
executive body, the administration of the organization is not a subject of external
management, since it does not have the appropriate state power for this.
Issues of activity, powers of organizations in different aspects are the subject of study of a
number of branches of law: administrative, financial, labor, etc. The administrative and legal
status of organizations is determined primarily by their organizational and legal forms, the
scope and nature of the powers to dispose of their property, their activities, as well as the
relationship with the executive authorities. Types of organizations are enterprises and
institutions. Depending on the types of property they are divided into state and non-state
(private, public associations). State enterprises and institutions in terms of the scale and
significance of their activities can be republican and local - of district, city, village and rural
importance. Enterprises can be created in organizational and legal forms such as: a full
partnership, a limited liability company, a society with additional responsibility, a joint-stock
company, a production cooperative, state unitary enterprises, etc. There are many kinds of
enterprises by industry: industrial plants, factories, mines, mines, etc .; agricultural -
cooperatives, artels, partnerships, etc .; transport - railways, airports, etc .; communications -
post offices, telephone exchanges, etc .; housing and communal services - housing and
operational offices; construction, trading and other enterprises.
The subdivision of organizations into commercial and non-profit organizations is established
depending on the purpose of their activities. Commercial organizations are those pursuing
profit-making as the main objective of their activity, and non-profit organizations are not
having profit-making as such a goal and do not distribute the profits among the participants.

Commercial organizations can be created in the form of economic partnerships and
societies, production cooperatives, state, unitary enterprises; noncommercial - in the form of
consumer cooperatives, public or religious organizations (associations), charitable and other
funds, as well as in other forms provided for by law. Non-profit organizations can carry out
entrepreneurial activities only in so far as it serves the achievement of the purposes for which
they were created and is consistent with these goals.

Enterprises can be created by state bodies or local self-government bodies, founders
(participants), property owners, or bodies authorized by owners of property.

The constituent document of the enterprise is the charter, which is approved by the
founder of the enterprise. Non-state enterprises operate on the basis of the charter or
foundation agreement and the charter, or only a constituent contract. The constituent



documents must contain information provided for by law for legal entities of the respective
type.

In accordance with the Civil Code, the enterprise is subject to state registration in the
justice bodies. Data of state registration are included in the unified state register of legal
entities, open for general public. The enterprise is considered created from the moment of its
state registration and operates on the basis of constituent documents.

An enterprise is an economic entity created to produce products, perform work and
provide services in order to meet public needs and profit. The basis of this activity is his
property. The enterprise independently carries out the activity, disposes of let out production,
the received profit which has remained at its disposal after payment of taxes and other
obligatory payments.

Legislation on enterprises applies equally to enterprises of all forms of ownership.
However, the law provides for special rules for state-owned enterprises. For example, only
they can carry out the production of any types of weapons, ammunition, explosives and other
items of the so-called permissive system.

Administrative legal personality of state and non-state enterprises is different.

State-owned enterprises are state property. Therefore, the state bodies are responsible
for: the creation of state enterprises; the definition of the objectives of their activities, as well
as their placement; approval of the charter; management of enterprises; appointment and
dismissal of managers; bringing to them in established cases state orders for products;
reorganization and liquidation of state-owned enterprises.

The state enterprise, independently plans its activities and prospects for development.
The basis of plans is the economic contracts concluded by the enterprise; the plans envisage
the solution of current and future tasks. The primary form of supply of the enterprise are
direct communications. Developing forms of intermediation through exchanges, brokerage
offices, etc. The enterprise sells its products, works and services at prices and tariffs
established independently or on a contractual basis, and in cases provided for by legislation -
at state prices. It is fully responsible for compliance with loan agreements and accounting
discipline. An enterprise that does not fulfill its obligations for settlements may be declared
insolvent (bankrupt). The impact on non-state enterprises by the state is limited. It does not
control them. They are managed by the owners (founders) or bodies authorized by them,
which do not possess state power. The state does not participate in the staffing of the
administration of a non-state enterprise. The role of the state in relation to these enterprises is
to establish an administrative and legal regime that is common to all enterprises, regardless of
their organizational and legal forms, and to monitor compliance with the established regime.

The order of management of a non-state enterprise is determined by the legislation and
the company's charter. Legislation contains only the most general instructions to this effect.

The owner of the enterprise exercises its rights to manage the enterprise directly or
through the bodies designated by it.

The owner or the body authorized by him or her may delegate all or part of its rights to
the higher management body of the enterprise (council, board) provided for in its charter.

The head of the enterprise is hired by the owner. When hiring with him is a contract
(contract), which defines the rights, duties and responsibilities of the head of the enterprise to
the owner and labor collective, the terms of payment, the duration of the contract, conditions
for release from the post.

The head of the enterprise acts on his behalf without a power of attorney, represents
his interests, disposes of the property of the enterprise, concludes contracts, issues powers of
attorney, opens settlement and other accounts in the bank, approves staff, issues orders and
gives instructions binding on all employees of the enterprise.

In accordance with the legislation, liquidation of an enterprise is carried out by
decision of its founders or their body authorized by constituent documents. The basis for such
a decision may be the expiration of the period for which the enterprise was established;



achieving the goal for which it was created; recognition in court of its registration as invalid,;
carrying out activities without a license; outrage; his recognition as insolvent (bankrupt).

The institution is recognized as an organization created by the owner to carry out
administrative, socio-cultural or administrative-political functions. Institutions carrying out
managerial functions include, for example, apparatuses of legislative, judicial and
prosecutorial bodies. Socio-cultural functions are performed by educational, scientific,
cultural, healthcare and other institutions. The differences between enterprises and institutions
are their purpose, the content of their core activities. The legal status of institutions is
determined by a number of legal acts regulating relations in certain sectors and spheres of
government.

In general, for the relationship of executive authorities with enterprises and institutions
of all types of property is characterized by the fact that the legislation established: state
registration of enterprises as legal entities and accreditation of relevant institutions; receipt by
enterprises and institutions of permits (licenses) for certain types of activities; prohibition of
interference of the state and its bodies in the activities of enterprises; compulsory accounting
and statistical reporting; presenting relevant information to state bodies; duty to comply with
legislation, etc.

The executive bodies are obliged to take all possible measures to ensure the rights and
legitimate interests of enterprises, institutions and the performance of their duties. At the same
time, state bodies monitor compliance by enterprises and institutions with the relevant
legislation and have the right to apply to its violators the measures of influence established by
the legislation for environmental violations, violations in the field of construction, advertising,
etc.

Local self-government bodies have the right to create enterprises, institutions and
organizations to carry out economic activities, and to resolve issues of their reorganization
and liquidation. They determine the goals, conditions and procedures for the activities of
enterprises, institutions and organizations that are in municipal ownership, regulate prices and
tariffs for their products (services), approve their charters, appoint and dismiss managers of
these enterprises, institutions and organizations, hear reports on their activities.

Local governments directly control the housing and communal services of settlements.
They solve the problems of organization, maintenance and development of municipal
educational establishments, health care, culture and other spheres related to the subjects of
local self-government.

Local self-government bodies have the right to coordinate the participation of
enterprises, institutions and organizations in the complex socio-economic development of the
territory of the municipality. But they have no right to impose restrictions on the economic
activities of enterprises, institutions and organizations
Production association (artel) is a voluntary association of citizens on the basis of
membership for joint production and other economic activities based on their personal labor
and other participation in the association by its members (participants) of property shares. The
cooperative is a legal entity - a commercial organization.

The profit of the cooperative is distributed among its members in accordance with their
personal labor and (or) other participation, the size of the share contribution, and between
members of the cooperative who do not take personal labor participation in the activities of
the cooperative, according to the size of their share contribution. The order of profit
distribution is provided for by the charter of the cooperative.

The supreme management body of a cooperative is the general meeting of its members. In a
cooperative with a membership of more than fifty, a supervisory board can be created. The
executive bodies, which manage the activities of the cooperative, include the board and (or)
the chairman of the cooperative.

The production agricultural cooperative is a commercial organization. Its species are an
agricultural cooperative (collective farm), a fishing collective farm (collective farm) and a



cooperative farm (collective farm), as well as other cooperatives of production or economic
purposes.

Consumer cooperatives are non-profit organizations and, depending on the type of their
activity, they are divided into processing, marketing (servicing), service, supply, horticultural,
horticultural, livestock, credit, insurance and other cooperatives created with the obligatory
participation of citizens and (or) legal entities in the economic activities of the cooperative.
Consumer cooperation is a system of consumer societies and their unions created to meet the
material and other needs of their members. The consumer society is a voluntary association of
citizens and (or) legal entities, established, as a rule, on a territorial basis, on the basis of
membership by combining its members' property shares for trade, procurement, production
and other activities to meet material and other needs.

The structure of government bodies in consumer societies and unions is being updated. If
previously the board was both a representative and executive body, now these functions are
delineated. The Assembly elects the council as a representative body, and the latter appoints
the board as an executive body. This makes it possible to establish strict control over the
economic and financial activities of the consumer society. The executive body - the board -
must constantly feel its responsibility to the council that appointed it, which at any time can
replace those who do not cope with their duties or allow abuse, violations.

Cooperatives can create to coordinate their activities, as well as protect the common property
interests of the association in the form of cooperative unions (associations). The state
encourages the creation and support of cooperatives through the allocation of funds from the
budget. When privatizing state enterprises, consumer cooperatives are given a preemptive
right to participate in privatization. Cooperatives are subject to state registration (including
their statutes). They are required to submit their financial statements to the tax authorities.
Intervention of state bodies in the economic, financial and other activities of cooperatives is
prohibited. lllegal actions of executive bodies that violate the rights of cooperatives are
subject to review by courts or arbitration courts.

The Fund is defined as a non-profit non-profit organization established by citizens and (or)
legal entities on the basis of voluntary property contributions, pursuing social, charitable,
cultural, educational or other socially useful purposes. Fund management bodies, as a rule, are
not state funds. But some of them have significant administrative legal personality.

All commercial and non-commercial organizations are obliged to comply with the legislation
on environmental protection, the legal regime of nature management, safety rules, sanitary
and hygienic rules, land, antitrust and tax legislation, etc.

The authorized state bodies monitor compliance with the relevant legislation and have the
right to apply to its violators measures of compulsory influence, in particular, to involve these
organizations in administrative cases in cases provided for by law.

A voluntary association is a voluntary, self-governing, non-profit formation created on the
initiative of citizens united on the basis of common interests for the realization of common
goals specified in the charter of a public association, which facilitates the realization of the
rights and legitimate interests of citizens. The state, without interfering in the activities of
public associations, ensures compliance with their rights and legitimate interests, renders
them support, legislatively regulates the provision of tax and other benefits and benefits to
them. Decisions on the establishment of a public association, on the approval of its charter
and on the formation of management and audit bodies are taken at a congress (conference) or
general meeting. Since the adoption of these decisions, a public association is considered
created: it carries out its statutory activities, acquires rights, with the exception of the rights of
a legal entity, and assumes the corresponding responsibilities. The legal capacity of a public
association as a legal entity arises from the moment of state registration of this association in
the justice bodies. In this case, he is given a certificate. Registration of public associations is a
form of state control over their designated purpose, but the state does not interfere with their
current activities. The bodies of justice registering public associations include them in the



unified state register of legal entities that is open to general public.

Public associations by their nature do not have state power, but they are endowed with certain
rights and duties in the sphere of executive power and therefore can be participants in various
administrative legal relations. For the implementation of statutory goals, a public association
has the right: to participate in the elaboration of decisions of public authorities and local self-
government bodies in the manner and scope provided for by law; represent and protect their
rights and legitimate interests of their members (members), as well as other citizens; to
initiate initiatives on various issues of public life and to make proposals to state authorities.
The public association is obliged: to comply with the legislation of the Republic of Belarus,
generally recognized principles and norms of international law concerning the scope of its
activities, as well as the norms provided for in its charter and other constituent documents;
Supervision of observance of laws by public associations is carried out by the prosecution
authorities.

The bodies of justice that register public associations control the compliance of their activities
with statutory goals. In the event that violations by public associations of legislation or
violations of their statutory objectives are detected by public associations, the justice body
may issue a written warning to the governing bodies of the associations.

The financial bodies are entrusted with control over the sources of income of public
associations, the amount of money they receive and the payment of taxes. Supervision and
control over the implementation of existing norms and standards by public associations can be
carried out by environmental, fire, epidemiological and other bodies of state supervision and
control.

Public associations and citizens whose rights have been violated, have the right to file
petitions with the judiciary and with applications or complaints to administrative bodies.

The activities of public associations may be suspended for a certain period by a court decision
in case of violation of the Constitution of the Republic of Belarus, as well as committing acts
that are contrary to the statutory goals.

The liquidation of a public association takes place either by a decision of a congress
(conference) or a general meeting, or by a judicial procedure. The liquidation of a public
association by a court decision means a ban on its activities, regardless of the fact of its state
registration. The decision to liquidate a public association that is a legal entity shall be sent to
the body that registered it for the purpose of excluding from the unified state register of legal
entities. Among the public associations, political parties play an important role. The party
means a public association whose purpose is to participate in the political life of the society
by influencing the formation of the political will of citizens, participating in elections, in
organizing and operating bodies of state power, and bodies of local self-government.

A large amount of administrative capacity belongs to trade unions. The trade union is a
voluntary public association of citizens connected by common industrial, professional
interests according to the nature of their activity, created for the purpose of representation and
protection of their social and labor rights and interests. Trade unions are independent in their
activities from executive authorities, local governments, employers, their associations
(unions, associations), political parties and other public associations, they are not accountable
and not under control.

Trade unions protect the right of their members to work, conclude collective agreements with
the administration and monitor their implementation; control the legislation on labor and its
protection. They have the ability to actively influence law-making. Thus, drafts of normative
legal acts affecting the social and labor rights of workers are considered and adopted by the
executive authorities and local self-government bodies, taking into account the opinion of the
relevant trade unions. Trade unions have the right to have their representatives in the collegial
governing bodies of the organization, as well as in commissions for the privatization of state
property created in the organization. They can participate in the formation of social programs
aimed at creating conditions that ensure a decent life and free development of a person.



Trade unions have equal rights with other social partners to parity participation in the
management of state social insurance funds, employment, medical insurance, pension and
other funds. They interact with public authorities and local governments in the development
of sanatorium and resort treatment, recreation, tourism, mass physical education and sports.
Charitable activity is understood as the voluntary activity of citizens and legal entities in the
disinterested (free or concessional terms) transfer to citizens or legal entities of property,
including monetary funds, disinterested performance of work, provision of services, and other
support.

Religious associations

The legal status of religious organizations is defined by the Law of the Republic of Belarus
"On Freedom of Conscience and Religious Organizations" and other normative legal acts.

A religious association is created and carries out its activities in accordance with its own
structure, chooses, appoints and replaces its personnel according to its own regulations.

The law gives a clear legal definition to religious associations, groups and organizations.
Thus, a voluntary association of citizens and other persons, permanently and legally residing
on its territory, is formed as a religious association, formed for the purpose of joint confession
and spread of faith and possessing the signs corresponding to this purpose: religion; the
performance of divine services, other religious rites and ceremonies; teaching religion and
religious education of their followers.

Religious organizations are subject to state registration by the body of justice. Refused in state
registration may be in cases if: the purposes and activities of a religious organization are
contrary to the legislation of the Republic of Belarus; the organization is not recognized as
religious; the charter and other submitted documents do not comply with the requirements of
the law, etc.

Religious organizations can be liquidated by decision of their founders or court. The list of
grounds for the liquidation and prohibition of the activity of a religious association in a
judicial procedure is compiled taking into account the sad experience of recent years. In
addition to violation of public security and actions aimed at violent change of the foundations
of the constitutional system, this includes: compulsion to destroy the family, encroachment on
the person, rights and freedoms of citizens, damage to morality and health of citizens,
obstruction of compulsory education, suicide or refusal to commit suicide receiving medical
assistance, coercion to alienate property in favor of a religious association, induce citizens to
refuse to comply with the statutory requirements responsibilities. The formation of a civil
society depends to a large extent on institutional institutions that are independent of the state.
The activities of public associations on the territory of the Republic of Kazakhstan are well
known, and in this practice there were constructive moments when the means of social
influence were directed at solving common tasks of society and the state. But the Constitution
of the Republic of Kazakhstan and the Civil Code established several formal criteria.



